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PREFATORY NOT2 


Tris paper presents one of a series of digests of foreign mining legis- 
lation and court decisions, which is being prepared in advance of a general re~ 
port relative to the rights of American citizens to explore for minerals and to 
own and overate mines in various foreign countries. This interpretation of the 
laws governing the Portuguese overseas vossessions, vrevared from the best avail- 
able information in Washington, has been slightly amplified in accordance with 
suggestions transmitted through the courtesy of the Department of State by Fred 
Morris Dearing, American Minister at Lisbon. 


SOURCE OF INFORMATION 
A decree of the Government of ‘Portugal, entitled "Decree of Seotember 
20, 1906," covers the mining regulations of the overseas Provinces of Portugal, 
from which the following abstract is taken. 


SYNOPSIS OF THE LAW 


Rizthts of Aliens 


It is understood that foreigners (persons, societies, companies, or any 
collective entities) when engaging in a mining entervrise in Portuguese posses-— 
sions always relinquish their national jurisdiction, submitting themselves to 
the Portuvuese courts in all that has to do with the mininz industry (art. 22). 
(See also par. 1, art. 42, and par. 4, art. 54.) 


Ov ae? Ova ship 


The ownership of the deposits of metallic substances, including ores of 
bismuth, arsenic, and antimony, as well as the deposits of sulphur, graphite, 
combustible minerals (except peat), bituminous substances, mineral oils, precious 
stones, saline materials, phosphates, mica, and sabestee., is vested in the State. 
These devosits may not be searched for nor wortzed without a license and a con- 
cession from the Government. (Art. 2.) 


ee 


1 — The Bureau of Mines will welcome reprinting of this paper, orovided the 
following footnote aclkmowledgment is used: "Revrinted from U. S. Bureau of 
ifines Information Circular 6199." 

2-—- Associate mineral economist, J. S. Bureau of Mines. Rearranged and checked 
agsinst original documents b: E. P. Youngman, Rare metals and nonmetals 
division, U. S. Bureau of Mines. : 
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A concession for a mineral deposit does not include the possession of the 
surface of the ground in which it is located, but it grants to the concessionaire 
and the »rovrietor of the sround reciprocal rients ard obligations in harmony 
with legally established azreements. (Art. 14.) ‘Extralateral rignts do not 
exist. (Par. 1, art. 62.)° — Ts ot es 


asia _ Provisions Cover “ing Prosvectin? Permits, _ 


Manifests, and eae Concess: sion: 


The Federal Government may resvrict any piece of ground cf the oversans 

Provinces with regard to prospecting rizhts. Trat decision was not retrouctive 
end so did not affect the vrior rights of any vrospector who during the period 
of the validity of his license had obtained a title of maaifest or subsequcntly 
a concession. (Art. 1.) 7 os : 


The meceeat Government : reser rves the right to grant licenses for crosoect— 
ing given portions of ground and to zrant mining concéssions directly, without 
restrictions as to.tho numbor of claims, for ‘tie exploitation on a larxz: scale 
of a given mining zone, under the following dispositions: 


1. <A vetition must. be submitted, which will be the basis of the legai 
wrocedure. This petition mast te accommanied by all the documents that the 
Government may exact, for the clarification of the petition anc as a gisrantee of 
the serious irtent of. the petitioner, and by a warrant to the effect tant the 
applicant has deposited with the Government treasury, to the order. or t..e over- 
seas director general, the sum of 5008000 reis (50 milreist/ or escudos). The 
engineer of mines of the resveetive district will be consulted through tre medium 
of the governor of the Province, who will also give nis oninion. The recore thus 
asscmbled will be submitted to the advisory board of the overseas Province and 
to any other advisory body that the Governnent may elect. 


: ne eo a a ; . , oe . : : - 
2. If the Government decides to grant the permit, the area considered 
vroner will be ordered reserved, and a license for prosvecting will be issued. 


3. The license will be issued by the governor of the district in whic? 
the reserved erea is located as soon‘as’the authoritizcs indieated in article o« 
have kmowledge of the facts. 

4, ‘T.e license will not be issued until the netitioner Ans deoosited in 
the treasury, as guarantoe, the sum. previously fixed by the Goverment, weica 
will vary between the minimum of 20, 0004000: reis (20,000 milreis) and the s:xi- 
mun of 109,000$000 reis (100,000 miirels)>aceord ne 46. the arca reserved. 


Se The license may be granted only to citizens or to foreign individucls, 
societies, or commanies that have relinquished their national jurisdiction ‘nd 
subaitted themselves to the Portuguese courts in all tnrat nas to do with mining. 


6. The ese ete Wald: Be. Dent or rmed during a fixed pcriod, ranzins 
from two to five years, denending uvon the size of the reserved area. 


a ne ee 


—- 


ee ee. 


es 


4] _ Par v: value of t} the milreis, or Sree escudo, is ql. 0S: averaze exchanse value 
for 1923, 4.4575 cents. | 
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7e Before the expiration of the term established, the prosvector will 
send to the Government of the Province manifests relative to his claims in the 
/reserved area, paying 5$000 reis (5 milreis) for each claim. 


Se The deposit will then be verified by the engineer of mines of the 
Government, unon an order from tae governor of the Province. 


oe During the year following tie conclusion of this verification, a re- 
quest must be made to the Federal Government for the concession of claims. The 
Federal Government will base its decision on the report of the enzineer and on 
the opinion of any advisory board that the Government may see vroper to consult. 


10. The devosit mentioned in subdivision. 4 may be withdrayn only wien 
it has been proved (1) that an equal sum has been judiciously spent in prospect- 
ing (or in vrospecting and mininz) or (2) that industrially profitable mineral 
decosits do not exist in. the area included‘in tne concession. 


‘ll.’ The license gvranted for vrospecting is not transferable without pre- 
vious authorization from. the Government. 


12. The Government may refuse a request for a license for vrosvecting 
when it considers a refusal to be for the best interests of the State. (Art. 19.) 


Special Provisions Covering Prospecting Permits | 


Any person who is not the proprietor of the ground:-that he intends to 
prospect must previously provide himself with an ordinary mining license or with 
a special mining license, according to his preference. Article 45 presents the 
rights conferred by each kind of license. Either of these licenses is valid for 
one year, (Art. 57.) 7 : 


A fee of 5$000 reis (5 milreis) will be collected for each ordinary min- 
ing license by the official who issues it, and for each special minins license a 
fee of 50$000 reis (50 milreis). (Art. 42.) 


The ordinary tieease for prospecting confers, among other things, the 
right of covering by a notice of search an area of free ground contained ina 
circumference the radius of which is 750 meters, messurved from the voint where 
the notice*of search is posted. (Art. 45.) 


Only one mining license. will be delivered to eacn person, (Par. 2, art. 3%) 


A orosnector can not cover more than one mining area with the sane license. 
(Art. 46.) 


Prosvecting is prohibited in an area already covered by another man's no- 
tice of search: at a distance less than 750 or 2,350 meters from the point where 
another vrosvector may be working, according to whether the license is crdinary 
or special; at a distance less than 100 meters from any public building, highway, 
railroad, canal, cemetery, or public fountain; less than 2,000 meters from the 
esplanades of fortified sites; at a distance less than 100 meters from any vrivate 
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building; and within grounds surrounded by walls of masonry or in those neving 
any other inclosure if they are used for svecial agricultural pnurroses or in 
grounds in which srosnectins has teen forbidden oy the Federal Government. (Art 
mee meek Cistances may de reduced. under soecial circwnstances. (Pars. 1 and 
Pettey Ot s) - 

Tne orosvector. will always be resvonsible for any damares caused tr his 
operations and will have to vay corresponding indemnity. (Art. 42 4 


Tre euthorities that have the power to srant a svecial mining liconse za7 
refuse to co so when the solicitor does not offer the vrover suarantecs. (Dar. 
Oo, art. 37.) A list of those authorized to crant ordinary mining licenses for 
_orosnec ting is found in article 33, and of those euthorized to srant snecicel . 
licenses in article 39. 


89 ] 


Special Provisions Sovering Menifests 
Tac Tizts. of ar iority to a mining; concession devend on the »orioritz of 
the searca and are f~uaranteed bv the notice of search, notice of discovery, and 
manifest. (Art. 49.) Amy vrosnector who discovers, or thinks he has discovered, 
a deposit of useful mineral substances ani desires to assure his risnts imast mer 7 
the exact locality ina verv cousvicuous manne’ by means of a notice of Ciscoverv. 
The details of this are exacting and must be followed to the letter. (Art. 50.) 
With ean ordirery mining license, only one manifest may be made; but with = s:ecial 
mining license, as manr snnifests as necessar’ may be made in order to secur 
areas not cover 500 hectares in extent nor greater than a dredginz claim. (Pars. 
BANG Gy, ‘Arts: DOs) 
In tne case of cenosits of precious stones or metals, tne sovernor general 
ne Province reserves the right to reduce to one the number of claims to bea 
conceded - ecce-Claimant, “Carte: 56.) 


Vaen tr Oo vrosyectors workins under legal conditions mace ‘nee ov tre 


samo mincral denosit, the one wno first vegan the search will have the orcforenco 
for the concession, (Art. 56.) Any nerson not provided with a orosnector's 
license may obtain a title of manifest only for a portion of ground whose noint 
of discovery is less tian 750 meters from the pvoint or discovery incicated in 

tie title of menifest requested by another verson, witsin a veriod of six ‘nor.ths 
following the date of the other manifest, and unon maxing a devosit of 6008500 
reis in addition to wavticnts »rescribted by the »wresunt lav. If the manifest has 


been ae with a srecial mining license, the distence will be increased to 2, £60 
2 amount of the devosit will be returned ss soon as the nanifesiors" 
nrvove tant thoy have svent in vrosvecting in the arena a sum over 9,400300C ~vois. 
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Any vosse 


| ssor 
cense, make a scarch 


of Sst tay, indesendently of any miniic 11 
of “Exe aga included in his manifest. (Art. 52.) 


If the manifest is vresented to the srover letal authority in the vrorer 
ke 


legal form, he can not refuse to issue the resvective title on tie same day tonne 
lt is solicited.. (Art. ol.) 


304. A 
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The vossessor of a title of manifest has the risht to all minerel denosits 
found within the area, with the excention of nrecious stones and vrecious metals. 
If precious stones or metals are associated in the same vein or mineral mass with 
other minerals already being worked, the "manifestor" iaay extract then also, but 
wnere the precious minerels occur distinct and separate, the "manifestor" has 
tne right to teke out as many as 20 claims for them. (Art. 62 and vars. 2 and 
3, art. 62.) : 


Tre validity of a title of manifest ceases a year after its date unless 
it is reneved or unless a concession for a minernl denosit has been made. (Par. 
2, art. 66.) 


The manifest made with an ordinary mining license mav be renewed for a 
year by the payment of 502000 reis, after the »lan of the respective devosit has 
been dravn up. (Art. 63.) Tne manifest made with svecial mining licenses may 
be renewed for one year by tho payment of 500 reis a hectare of manifested ground 
or of 203000 reis a Grediging claim, after the olans of the devosits have been 
drawn un. (Art. 39.) 


Yerification sand Domarcation of Clains 


The definite verification and demarcation must be made within three 
months, counting from the date of the request for demarcation or concession, bv 
the engineer of nines of the 3ovormaent or by tis substitute. The vetitioner 
must present at the office of the Government of the district plans cf the denosit, 
draym up) by an authorized surveyor, and must mac a denosit for the exvenses of 


verification and demarcation of 13000 reis for exch kilometer of distance between 
the mines and the office of the engineer. (Art. 73.) 


The manifestor who has aoplied for a concession to mine may start work 
and disnose cf tne minerals tnat he extracts six ronths after his reauest for ver— 
ification and demarcation of the mineral deposits, even if his request has not 
been eranted, if he commlies with the terms of article 73, and if he presents to 
the office of the Government of the district or to the office in tne mining camo 

a plan on a syecified scale. No alteration is permitted in the plan adopted or 

in the execution of ths work according to that vlan without the exnressed and 
written apnroval of the engineer of mines of the district. (Art. 75.) 


43) 


Free zround between manifested are2s is subject to the followihs regula 
tions: If on tracinz the demereation for a mine newly verified, wnich is not of 
precious metels or of precious stones, there remains a piece of free ground tetwen 
this demarcation and another older one, a thirc demarcation will be made to cover 

nat free sround; and to avoid the intrusion of thirc varties that mignt prejudice 
tae works already existing, the now demarcation will be offered to the older con- 
cessionaire. If he does not accent it, it will be offered to the newer one; and 
if he refuses, it will then be declared free ground. (Rule 3, art. 77.) ‘The 
mamnne> in waich the area is delimited by the menifest is indicated in article @l. 


Spccial Provisions Coverings Mining Concessions 


aoe ee © eee 


All concessions are for an unlimited lenzth of time and will exist as 
long as tne concessioneire fulfills the conditions that the law and the title of 
the concession imme voon him. (Art. 88.) 
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When the existence of useful mineral sutstances in the manifested area is 
recognized and verified by the engineer:of mines, a request for a concession may 
be made. (Art. 89.) Concessions for precious stones and precious metals are’ 
mace by the governors of the districts. Concessions for any other mineral sub-— 
stances may be made only by the governor of the Province. (Art. 90.) The re- 
quest for a concession must be vresented at the head offices of tne Government of 
the district within one year from the date of the title of the manifest.or from 
the date of its last renewal and must be accompanied by the following documents: 


Ps 


1. The original title of manifest or a certified cony thereof. 
2. A receipt from the ministry of finance for 3$000 oie for each claim 


for precious metals or vrecious stones and a receipt for 100$000 reis for each 
claim for o ee mineral substances. 


oe A racaiut for the expenses of verification and demarcation. 
4, A cooy of the statutes of the compnay, if so organized. 


5. A declaration of the renouncement of the national rights if the so- 
licitor is a foréigner. 


6 j6&If the solicitor is a corvoration, a document proving tnat the statute: 
and laws of the organization nave been legally approved. (Art. 91.) 


If the new concession is for a mine that has teen abandoned and declared 
free, a number of things must be considered. (Art. 94.) 


Commetent authorities must make a decision and issue the title of a con- 
cession within six months fron the date of the application for the concussion. 
(Art. 96.) ? 


Wo .nining worl: nay be executed before the plen of er Genosit nas been 
delivered to the governor of the district. (Art. 97; vars. 1 and 2, art. 75.) 


‘In the mining title of a concession, the concessionaire is bound to the 
followin? conditions: 


1. To execute the work of development according to the methods of the 
trade, subject to the orders established in the reeulations. 


2. To be responsible for damages and prejudices to any third person trat 
may suffer as a result of the opsration. 


3. To repair damages and prejudices that may be caused to third persons. 


4, To begin develooment within six months from the date of the publica- 
tion of the title of the concession, except in cases of "force majeure." 


5. To perform each year work that corresnonds to at least 3 dae or 
progress for each claim of vrecious metals or precious stones and to 200 meters 
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for each devosit of other minerals, or to spend at least 1,000$000 reis per claim 
of alluvium or 2,5003000 reis per dredging claim. The work may all be done on 
one claim, or it may be done on different claims of the mining proverty. (The 
term "worls of progress" is defined in subdivisions of article 98~65a.) 


6. To execute measures to avoid tne ruin of subterraneous wors and to 
maintain the safety of the passage to the surface. 


7. Not to adopt too ambitious plans, such as might make the ultimate 
working of the devosit difficult. 


8. Wot to susvend operations with the intention of abandonment without 
giving an account to the governor of the district. 


9. To vay the taxes. 


10. To furnish any explanations and plans that may be requested by the 
authorities. e ; 


11. To insure healthy surroundings. 
12. To avoid the overflow of irrigation waters. 


13. To contribute, personally and through his employees, to the defense 
of the territory wnen officially requested to do so. (Art. 93.) 


In addition to these general conditions, other special conditions may be 
imposed upon the concessionaire. (Pars. 1 and 2, art. 98.) The nonfulfillment 
of the conditions leads to the cancellation of the concession or to heavy fines. 
(Par. 4, art. 98.) When the necessary vrogress has not been made, the conces— 
sionaire may odtain an exemotion from the certificate of inspection through the 
payment of sums ranging from 10$000 reis to 5003000 reis ver claim for the first 
year, with double and triple charges for the second and the third years, re- 
spectively. (Art. 99.) (the rights conferred upon the concessionaire are 
enumerated in article 101.) 


Penalties end Fines 


In addition to the nenalties mentioned in the varagraph above, failure 
to preserve safety at points adjacent to various public utilities will result in 
heavy fines. (Art. 108.). ‘The questions of the loss of mining rights in connec- 
tion with suspension of work are taken uo in articles 113 to 118. See also 
articles 2&8 and 144 to 157. 


Transfers 


A license for prospecting is not transferable. (Art. 119.) <A title of 
manifest is transferable by simple indorsement on the original copy, duly veri- 
fied. (Art. 120.) ‘The transfer of a mining concession may be made only with 
the permission of the governor of the resnective district for claims of precious 
metals and precious stones, and with the permission of the governor of the Pro- 
vince for other claims. (Art. 121.) The regulations of the transfers of mining 
rights are dealt with in articles 119 to 128, inclusive. 
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Taxes 
-The mininz tax is of two kinds: 


l. A fixed tax, corresponding to the total area contained in the deaar- 
cation. ; 7 a. 


2 A vrovortional tax, corresvonding to the roxrgh mineral ore extracted 
at the mine. + = 
These taxes are collected annually, and the fixed tax is due for eacn 

year that the concession is valid. (Art. 129.) 


The fixed tax is 500 reis per hectare of ground for claims other thao 
those of precious stones or precious metals; 28500 reis per claim of "minerals 
of precious metals"; 25$000 reis ner claim of preci us stones; and 100$000 reis 
per dredging claim. (Art. 132.) _ 


Tne proportional tax is 2 per cent for concessions of precious stones or 
precious metals and one-half of 1 per cent for all others. (Art. 153.) 


4 


If the "minerals-of vrecious stones or of precious metals" are not treatec 
in the overseas Provinces, they are subject to a customs tax on exnortation of 
per cent of their gross value; but if they are treated, the tax is one-half of 
ver cent. Tue other minerals exported are subject to a statistical tax of one- 


tenth of 1 ver cent on the gross valuc. (Art. 138.) 


te 
Oo 
1 


Mines opened and worked on the claim of tne discoverer, as lonz as they 
‘are not transferred by means of sale, and iron and coal mines are exemoted from 
any mining tax. (Art. 130.) All mines are exempted from the provortional tax 
during the first two years. (Art. 131.) 


Miscellaneous 


Shops for mecnanical and metallurgical treatment, as well as workin: 
campos, ere subject to insvnection by the engineer of mines; their removal or their 
closing may be ordered by the governor of the district, upon the advice of tho 
ernzineer of mines, when mblic health is endangered by tueir existence. From 
these decisions, recourse mayy be had to the governor of tre Province. In no case, 
however, is there a right to an indemnification from the State. (Par. 5, art. 2a. 


Tre subject of official inspection is treated in articles 140 to 1k, in- 
clusive. The subject of special jurisdiction applicavle to the extraction of 
metals from their ores is dealt with in articles 144 to 157, inclusive. Tnuis lav 
does not apply to the lands of companies with sovereign rignats, to wnicn tne ~en- 
cral laws in force ard the speciel laws enacted for them and duly approved vy the 
Government at Liston anply. Eowever, the subject of resalations apnlicasle to 
the territorics of commanies with sovereign rights or mining rignts is treated 
articles 158 to 171, inclusive. 

Frosooctors, manifestors, concessionaires, or tenants of mines, whether 
they be individuals or comnanies, may not employ paid native worknen until con- 


tracts or asreements with their worlmen have be een avoroved by the proper agents 
aud autnuorities. (Art, 9.) 
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